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FOIA or by a regulation issued in ac-
cordance with the requirements of Ex-
ecutive Order 12600 of June 23, 1987.

(e) Opportunity to object to disclosure.
(1) The submitter may, at any time
prior to the disclosure date described
in paragraph (c)(2) of this section, sub-
mit to OPIC’s FOIA Office detailed
written objections to the disclosure of
the requested information, specifying
the grounds upon which it contends
that the information should not be dis-
closed. In setting forth such grounds,
the submitter should explain the basis
of its belief that the nondisclosure of
any item of information requested is
mandated or permitted by law. In the
case of information that the submitter
believes to be exempt from disclosure
under subsection (b)(4) of the FOIA, the
submitter shall explain why the infor-
mation is considered a trade secret or
commercial or financial information
that is privileged or confidential and
either: How disclosure of the informa-
tion would cause substantial competi-
tive harm to the submitter, or why the
information should be considered vol-
untarily submitted and why it is infor-
mation that would not customarily be
publicly released by the submitter. In-
formation provided by a submitter pur-
suant to this paragraph may itself be
subject to disclosure under the FOIA.

(2) A submitter who fails to respond
within the time period specified in the
notice shall be considered to have no
objection to disclosure of the informa-
tion. Information received after the
date of any disclosure decision will not
be considered. Any information pro-
vided by a submitter under this sub-
part may itself be subject to disclosure
under the FOIA.

(3) The period for providing OPIC
with objections to disclosure of infor-
mation may be extended by OPIC upon
receipt of a written request for an ex-
tension from the submitter. Such writ-
ten request shall set forth the date
upon which any objections are expected
to be completed and shall provide rea-
sonable justification for the extension.
In its discretion, OPIC may permit
more than one extension.

(f) Analysis of objections. OPIC will
consider a submitter’s objections and
specific grounds for nondislosure in de-
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ciding whether to disclose the re-
quested information.

(g) Notice of intent to disclose. If OPIC
rejects the submitter’s objections, in
whole or in part, OPIC will promptly
notify the submitter of its determina-
tion at least five working days prior to
release of the information. The notifi-
cation will include:

(1) A statement of the reasons why
each of the submitter’s disclosure ob-
jections was not sustained;

(2) A description of the information
to be disclosed, or a copy thereof; and

(3) A specified disclosure date, which
shall be a reasonable time subsequent
to the notice.

(h) Notice of FOIA lawsuit. Whenever a
requester files a FOIA lawsuit seeking
to compel the disclosure of confidential
commercial information, OPIC will
promptly notify the submitter.

(i) Requester mnotification. OPIC will
notify a requester whenever it provides
the submitter with notice and an op-
portunity to object to disclosure and
whenever a submitter files a lawsuit to
prevent the disclosure of the informa-
tion.

§706.33 Administrative appeals.

(a) Requirements for making an appeal.
A requester may appeal any adverse de-
terminations denying his or her re-
quest to OPIC’s Vice President and
General Counsel at FOIA@opic.gov or
1100 New York Avenue NW., Wash-
ington, DC 20527. Examples of adverse
determinations are provided in
§706.31(c). The requester must make
the appeal in writing and it must be
postmarked, or in the case of elec-
tronic submissions, transmitted, with-
in twenty working days following the
date on which the requester receives
OPIC’s denial. Appeals that have not
been postmarked or transmitted within
the twenty days will be considered un-
timely and will be administratively
closed with notice to the requester.
The appeal letter should include the as-
signed request number. The requester
should mark both the appeal letter and
envelope, or subject line of the elec-
tronic transmission, ‘‘Freedom of In-
formation Act Appeal.”

(b) Adjudication of appeals. OPIC’s
Vice President and General Counsel or
his/her designee will render a written
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decision within twenty working days
after the date of OPIC’s receipt of the
appeal, unless an extension of up to ten
working days is deemed necessary due
to wunusual circumstances. The re-
quester will be notified in writing of
any extension.

(c) Decisions on appeals. A decision
that upholds the initial determination
will contain a written statement that
identifies the reasons for the affirm-
ance, including any FOIA exemptions
applied, and will provide the requester
with notification of the statutory right
to file a lawsuit or the ability to re-
quest mediation from the Office of
Government Information Services. If
an initial determination is remanded
or modified on appeal the requester
will be notified in writing. OPIC’s
FOIA Office will then process the re-
quest in accordance with that appeal
determination and respond directly to
the requester. If an appeal is granted in
whole or in part, the information will
be made available promptly, provided
the requirements of §706.22 regarding
payment of fees are satisfied.

(d) When appeal is required. Before
seeking court review, a requester gen-
erally must first submit a timely ad-
ministrative appeal.
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Subpart A—General

§707.11 Scope and purpose.

This part applies to all records in
systems of records maintained by OPIC
that are retrievable by an individual’s
name or personal identifier. The rules
in this part describe the procedures by
which individuals may request access
to records about themselves, request
amendment or correction of those
records, or request an accounting of
disclosures of records by OPIC. These
rules should be read in conjunction
with the Privacy Act of 1974, 5 U.S.C.
562a, which provides additional infor-
mation about records maintained on
individuals.

§707.12 Definitions.

As used in this part:

(a) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(b) Maintain includes maintain, col-
lect, use, or disseminate;

(c) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by an
agency, including, but not limited to,
his education, financial transactions,
medical history, and criminal or em-
ployment history and that contains his
name, or the identifying number, sym-
bol, or other identifying particular as-
signed to the individual, such as a fin-
ger or voice print or photograph;

(d) System of records mean a group of
any records under the control of OPIC
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual;

(e) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes

211



		Superintendent of Documents
	2014-07-29T13:40:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




